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DETAILED ACTION 

1 . Claims 1 -1 7 is pending. 

2. Claims 6-9 and 16-17 remain rejected. 

Claims 1-12 are rejected under 35 U.S.C. 101 as non-statutory. 
Claims 1-5 and 10-15 are allowed over art. 
Claim 10 (dependent) is objected. 

3. This is a Non-Final rejection. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 10-12 are rejected under 35 U.S.C. 101 because the claimed 

invention is directed to non-statutory subject matter. 

Claim 10 recites a storage medium comprising a memory. 

According to the specification on page 23 (lines 10-26): 

The above operations may be implemented by one or more processing devices 
that execute instructions stored in a storage medium or any suitable structure as 
desired. A storage medium may include, for example, one or more remotely accessible 
database via the Internet, a hard drive, RAM, ROM, CD ROMs, diskettes, or any other 
suitable storage medium containing executable instructions that when executed by one 
or more processors causes the one or more processors to carry out one or more of the 
above operations. For example, the storage medium may contain executable 
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instructions that cause the authentication unit to receive, from the first unit, user 
identification data, that causes, for example, a processor associated with an 
authentication unit to use the user identification data to determine which destination 
unit, other than the first unit, will receive an authentication code to be used to 
authenticate the user. The storage medium may contain executable instructions that 
when executed by one or more processors causes one or more processors associated 
with authentication unit or other unit to send the authentication code to the determined 
destination unit based on the user identification data and to subsequently receive a 
returned authentication code back after sending the authentication code and 
authenticate the user, based on the returned authentication code when the returned 
authentication code matches the sent authentication code. 



Specification suggests various storage mediums but by reciting the database 
accessible via the Internet, or any other suitable storage medium to carry out the 
operations is non-statutory. The "any other suitable storage medium" can broadly be 
given as software rather than a physical structure as required by MPEP to be statutory. 
By accessing a database via the Internet or the process to carry out operations is 
directed to a carrier signal. 



MPEP: 2106.01 [R-5] **> Computer-Related Nonstatutory Subject Matter< 

**>Descriptive material can be characterized as either "functional descriptive material" or "nonfunctional 
descriptive material." In this context, "functional descriptive material" consists of data structures and 
computer programs which impart functionality when employed as a computer component. (The definition 
of "data structure" is "a physical or logical relationship among data elements, designed to support specific 
data manipulation functions." The New IEEE Standard Dictionary of Electrical and Electronics Terms 308 
(5th ed. 1993).) "Nonfunctional descriptive material" includes but is not limited to music, literary works, 
and a compilation or mere arrangement of data. 

Both types of "descriptive material" are nonstatutory when claimed as descriptive material per se, 
33 F.3d at 1360, 31 USPQ2d at 1759. When functional descriptive material is recorded on some 
computer-readable medium, it becomes structurally and functionally interrelated to the medium and will 
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be statutory in most cases since use of technology permits the function of the descriptive material to be 
realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed.Cir.1994) 
(discussing patentable weight of data structure limitations in the context of a statutory claim to a data 
structure stored on a computer readable medium that increases computer efficiency) and Warmerdam, 33 
F.3d at 1360-61, 31 USPQ2d at 1759 (claim to computer having a specific data structure stored in 
memory held statutory product-by-process claim) with Warmerdam, 33 F.3d at 1361 , 31 USPQ2d at 1760 
(claim to a data structure per se held nonstatutory). 

When nonfunctional descriptive material is recorded on some computer-readable medium, 
in a computer or on an electromagnetic carrier signal, it is not statutory since no requisite 
functionality is present to satisfy the practical application requirement. Merely claiming 
nonfunctional descriptive material, i.e., abstract ideas, stored on a computer-readable medium, in 
a computer, or on an electromagnetic carrier signal, does not make it statutory. See Diehr, 450 
U.S. at 185-86, 209 USPQ at 8 (noting that the claims for an algorithm in Benson were unpatentable as 
abstract ideas because "[t]he sole practical application of the algorithm was in connection with the 
programming of a general purpose computer."). Such a result would exalt form over substance. In re 
Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 1978) ("[E]ach invention must be evaluated as 
claimed; yet semantogenic considerations preclude a determination based solely on words appearing in 
the claims. In the final analysis under § 101 , the claimed invention, as a whole, must be evaluated for 
what it is") (quoted with approval in Abele, 684 F.2d at 907, 214 USPQ at 687). See also In re Johnson, 
589 F.2d 1070, 1077, 200 USPQ 199, 206 (CCPA 1978) ("form of the claim is often an exercise in 
drafting"). Thus, nonstatutory music is not a computer component, and it does not become statutory by 
merely recording it on a compact disk. Protection for this type of work is provided under the copyright law. 
When nonfunctional descriptive material is recorded on some computer-readable medium, in a computer 
or on an electromagnetic carrier signal, it is not statutory and should be rejected under 35 U.S.C. 101 . In 
re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 403-04 (Fed. Cir. 1983). 
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Claim Objections 

5. Claim 10 objected to because of the following informalities: 

independent claim 10 is correct but the proceeding claim is misnumbered as 10 also. 
The second claim 10 should be renumbered as claim 11. 
Appropriate correction is required. 



Claim Rejections - 35 (JSC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 6-9 and 16-17 are rejected under 35 U.S.C. 102(e) as being 

unpatentable over Schmitz (US 6,078,908), and further in view of Dahlen, et al. (US 

6, 813, 726). 

As per claim 6: 

Schmitz discloses a method for providing user authentication comprising: [FIG.1] 
receiving by an intermediate unit, from an authentication unit via a first secondary 

channel, an authentication code for a first unit; and [col.6, line 65 - col.7, line 3 and 

38-42] 
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re-transmitting, by the intermediate destination unit, the authentication code to 
the first unit via a second secondary channel in a way that is transparent to a user of the 
first unit, [col.4, lines 1-5 and col. 7, lines 61-64] 

Schmitz discloses a receiver 3 or 4 is referring to the claimed intermediate unit, 
the authorization computer 2 refers to the claimed authentication unit, the data input 
apparatus is the first unit (col.4, lines 1-2), and the transaction authorization number 
TAN refers to claimed authentication code (col.6, lines 57-59). The claimed invention 
broadly discloses a first and secondary channel where this may be given in light as 
separate or different channels used for transmitting communication purposes. Schmitz 
teaches separate transmission paths between the data input apparatus and the 
authorization computer on the other hand, and between the authorization computer and 
the receiver unit on the other hand (col.4, lines 1-5). Further, Schmitz discloses the 
authorization computer generates a transaction signal such as the transaction 
authorization number TAN or comparable password to send to the receiver along a 
separate transmission path (col. 8, lines 25-29). Thus, Schmitz provides first channel for 
receiving the authentication code by the receiver (intermediate destination unit) from the 
authorization computer (col. 8, lines 25-29) and obviously re-transmits by furnishing the 
(same) TAN to the data input apparatus on another secondary channel (col.7, lines 60- 
64). However, Schmitz did not explain further that the communications between the 
intermediate unit, authentication unit, and the first unit is transparent to a user. 

Dahlen discloses the invention of at least one coupling facility is coupled to one 
or more other coupling facilities using one or more peer connections (col.6, lines 33-35) 
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referred to as primary coupling facility and secondary coupling facility. The peer ISC 
link can transmit both primary message commands and secondary message commands 
in either direction. This may be physically represented by either two unidirectional links, 
one with a sender channel on the primary coupling facility and a receiver channel on the 
second coupling facility, and the second link oppositely configured (col.8, lines 3-13). 
Dahlen discloses duplexing of the structures is performed in a manner that is 
transparent to the users of the structures where the user is unaware that the structure 
and thus the command are duplexed. Dahlen disclose high-availablity design of 
coupling facility structures is provided by duplexing a desired structure in two separate 
coupling facilities. This design improves on the recovery times and impacts of existing 
recovery techniques, while also provides for a consistent recovery design across 
various structure types (col. 6, lines 39-50). Further, Dahlen discloses the duplexing 
provides for parallel execution of the commands and for efficient re-execution of the 
commands on congested links (col.6, lines 60-65). 

Therefore, it would have been obvious for a person of ordinary skills in the art to 
combine the teaching of sending, receiving and re-transmitting communicaitons on 
separate channels of Schmitz with Dahlen teaching of parallel execution of commands 
and duplexing in separate coupling facilities using one or more peer connections that is 
transparent to a user because this provides consistent recovery design (see Dahlen on 
col.6, lines 48-50), efficient re-execution of the commands on congested links (see 
Dahlen on col.6, lines 63-65) where the user is unaware (see Dahlen on col.6, lines 39- 
42). 
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As per claim 7: See Schmitz on col. 2, line 60 - col. 3, line 4 and col. 3, lines 54-55; 

discusses the step of transforming the authentication code prior to the step of re- 
transmitting via the second secondary channel. 
As per claim 8: 

Schmitz discloses a method for providing user authentication comprising: 
sending, by a first unit, user identification data to an authentication unit; [col.5, 
lines 59-63] 

receiving a re-transmitted authentication code that was previously sent by an 
authentication unit to an intermediate destination unit; and [col.6, line 65 - col.7, line 3 
and 38-42] 

in response to receiving the re-transmitted authentication code from the 
intermediate destination unit, returning the authentication code to the authentication 
unit. [FIG. 1 and col.7, lines 61-64] 

Schmitz discloses a receiver 3 or 4 is referring to the claimed intermediate unit, 
the authorization computer 2 refers to the claimed authentication unit, the data input 
apparatus is the first unit (col.4, lines 1-2), and the transaction authorization number 
TAN refers to claimed authentication code (col.6, lines 57-59). The claimed invention 
broadly discloses a first and secondary channel where this may be given in light as 
separate or different channels used for transmitting communication purposes. Schmitz 
teaches separate transmission paths between the data input apparatus and the 
authorization computer on the other hand, and between the authorization computer and 
the receiver unit on the other hand (col.4, lines 1-5). Further, Schmitz discloses the 
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authorization computer generates a transaction signal such as the transaction 
authorization number TAN or comparable password to send to the receiver along a 
separate transmission path (col.8, lines 25-29). Thus, Schmitz provides first channel for 
receiving the authentication code by the receiver (intermediate destination unit) from the 
authorization computer (col.8, lines 25-29) and obviously re-transmits by furnishing the 
(same) TAN to the data input apparatus on another secondary channel (col.7, lines 60- 
64). However, Schmitz did not explain further that the communications between the 
intermediate unit, authentication unit, and the first unit is transparent to a user. 

Dahlen discloses the invention of at least one coupling facility is coupled to one 
or more other coupling facilities using one or more peer connections (col. 6, lines 33-35) 
referred to as primary coupling facility and secondary coupling facility. The peer ISC 
link can transmit both primary message commands and secondary message commands 
in either direction. This may be physically represented by either two unidirectional links, 
one with a sender channel on the primary coupling facility and a receiver channel on the 
second coupling facility, and the second link oppositely configured (col.8, lines 3-13). 
Dahlen discloses duplexing of the structures is performed in a manner that is 
transparent to the users of the structures where the user is unaware that the structure 
and thus the command are duplexed. Dahlen disclose high-availablity design of 
coupling facility structures is provided by duplexing a desired structure in two separate 
coupling facilities. This design improves on the recovery times and impacts of existing 
recovery techniques, while also provides for a consistent recovery design across 
various structure types (col. 6, lines 39-50). Further, Dahlen discloses the duplexing 
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provides for parallel execution of the commands and for efficient re-execution of the 
commands on congested links (col. 6, lines 60-65). 

Therefore, it would have been obvious for a person of ordinary skills in the art to 
combine the teaching of . sending, receiving and re-transmitting communicaitons on 
separate channels of Schmitz with Dahlen teaching of parallel execution of commands 
and duplexing in separate coupling facilities using one or more peer connections that is 
transparent to a user because this provides consistent recovery design (see Dahlen on 
col.6, lines 48-50), efficient re-execution of the commands on congested links (see 
Dahlen on col.6, lines 63-65) where the user is unaware (see Dahlen on col.6, lines 39- 
42). 

As per claim 9: See Schmitz on col.6, line 65 - col. 7, line 3 and 9-10; discusses 
the step of controlling a short range receiver to receive the re-transmitted authentication 
code in response to receiving notification from the authentication unit and wherein 
returning the authentication code to the authentication unit includes returning the 
authentication code in a way that is transparent to the user of the first unit. 
As per claim 16: 

Schmitz discloses an apparatus for providing user authentication comprising: 
[FIG.1] 

means for receiving from an authentication unit via a first secondary channel, an 
authentication code for a first unit; and [col.6, line 65 - col.7, line 3 and 38-42] 
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means for re-transmitting the authentication code to the first unit via a second 
secondary channel in a way that is transparent to a user of the first unit, [col.4, lines 1- 
5 and col. 7, lines 61-64] 

Schmitz. discloses a receiver 3 or 4 is referring to the claimed intermediate unit, 
the authorization computer 2 refers to the claimed authentication unit, the data input 
apparatus is the first unit (col.4, lines 1-2), and the transaction authorization number 
TAN refers to claimed authentication code (col. 6, lines 57-59). The claimed invention 
broadly discloses a first and secondary channel where this may be given in light as 
separate or different channels used for transmitting communication purposes. Schmitz 
teaches separate transmission paths between the data input apparatus and the 
authorization computer on the other hand, and between the authorization computer and 
the receiver unit on the other hand (col.4, lines 1-5). Further, Schmitz discloses the 
authorization computer generates a transaction signal such as the transaction 
authorization number TAN or comparable password to send to the receiver along a 
separate transmission path (col. 8, lines 25-29). Thus, Schmitz provides first channel for 
receiving the authentication code by the receiver (intermediate destination unit) from the 
authorization computer (col. 8, lines 25-29) and obviously re-transmits by furnishing the 
(same) TAN to the data input apparatus on another secondary channel (col. 7, lines 60- 
64). However, Schmitz did not explain further that the communications between the 
intermediate unit, authentication unit, and the first unit is transparent to a user. 

Dahlen discloses the invention of at least one coupling facility is coupled to one 
or more other coupling facilities using one or more peer connections (col.6 f lines 33-35) 
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referred to as primary coupling facility and secondary coupling facility. The peer ISC 
link can transmit both primary message commands and secondary message commands 
in either direction. This may be physically represented by either two unidirectional links, 
one with a sender channel on the primary coupling facility and a receiver channel on the 
second coupling facility, and the second link oppositely configured (col. 8, lines 3-13). 
Dahlen discloses duplexing of the structures is performed in a manner that is 
transparent to the users of the structures where the user is unaware that the structure 
and thus the command are duplexed. Dahlen disclose high-availablity design of 
coupling facility structures is provided by duplexing a desired structure in two separate 
coupling facilities. This design improves on the recovery times and impacts of existing 
recovery techniques, while also provides for a consistent recovery design across 
various structure types (col. 6, lines 39-50). Further, Dahlen discloses the duplexing 
provides for parallel execution of the commands and for efficient re-execution of the 
commands on congested links (col.6, lines 60-65). 

Therefore, it would have been obvious for a person of ordinary skills in the art to 
combine the teaching of sending, receiving and re-transmitting communicaitons on 
separate channels of Schmitz with Dahlen teaching of parallel execution of commands 
and duplexing in separate coupling facilities using one or more peer connections that is 
transparent to a user because this provides consistent recovery design (see Dahlen on 
col.6, lines 48-50), efficient re-execution of the commands on congested links (see 
Dahlen on col.6, lines 63-65) where the user is unaware (see Dahlen on col.6, lines 39- 
42), 
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As per claim 17: See Schmitz on col.2, line 60 - col. 3, line 4 and col. 3, lines 54- 

55; discusses a transformation circuit that transforms the authentication code prior to re- 
transmitting via the second secondary channel. 



Allowable Subject Matter 
7. Claims 1-5 and 13-15 are allowed. 

Prior arts such as the Schmitz and Dahlen combination teaches the intermediate 
unit receiving via a first secondary channel an authentication code from an 
authentication unit for the first unit and re-transmitting the authentication code to the first 
unit via a secondary channel in a way that is transparent to the user of the first unit. 
However, prior art fails to teach the above limitations with the claimed sending, by a first 
unit, user identification data to an authentication unit whereby using the user 
identification data to determine which intermediate destination unit will receive an 
authentication code to be used to authenticate the user whereby receiving in response 
to receiving the re-transmitted authentication code from the intermediate destination 
unit, returning the authentication code to the authentication unit and authenticating the 
user when the returned authentication code is determined to be suitable. Thus, prior art 
whether alone or in combination cannot not read on claims 1-5 and 13-15. 
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Response to Arguments 

8. Applicant's arguments, filed 1/19/2007, with respect to the rejection(s) of 
claim(s) 6-9, 16 and 17 under Schmitz have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of the Schmitz and 
Dahlen combination. 

Independent claims 6, 8, and 16 does not recite all the allowable subject matter 
as disclosed in claims 1, 10, and 13. Claims 6 and 16 broadly recites receives the 
authentication code from an authentication unit and re-transmitting the authentication 
code to intermediate destination unit via different channels. The claimed re-transmitting 
the authentication code can broadly interpret as transmitting the same authentication 
code to another unit where the claimed re-transmitting would not mean the same if it 
were to retransmit the same authentication code to the same unit. Claim 8 broadly 
recites sending user identification data to an authentication unit, receiving the 
retransmitted code, and in addition in response to receiving the re-transmitted 
authentication code from the intermediate destination unit, returning the authentication 
code to the authentication unit. Claims 6, 8, and 16 does not include the process of 
what is being received by the intermediate unit and come about the authentication code 
in addition to sending the authentication code, retransmitting the authentication code 
from the intermediate destination unit, returning the authentication code to the 
authentication unit and to authenticate the user with the returned authentication code. 
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As discussed above, claim 6, 8, and 16 recites different elements of claims 1,10, 
and 13 but does not have the combined elements that made claims 1, 10, and 13 
allowable. Schmitz discloses a receiver 3 or 4 is referring to the claimed intermediate 
unit, the authorization computer 2 refers to the claimed authentication unit, the data 
input apparatus is the first unit (col.4, lines 1-2), and the transaction authorization 
number TAN refers to claimed authentication code (col. 6, lines 57-59). The claimed 
invention broadly discloses a first and secondary channel where this may be given in 
light as separate or different channels used for transmitting communication purposes. 
Schmitz teaches separate transmission paths between the data input apparatus and the 
authorization computer on the other hand, and between the authorization computer and 
the receiver unit on the other hand (col.4, lines 1-5). Further, Schmitz discloses the 
authorization computer generates a transaction signal such as the transaction 
authorization number TAN or comparable password to send to the receiver along a 
separate transmission path (col.8, lines 25-29). Thus, Schmitz provides first channel for 
receiving the authentication code by the receiver (intermediate destination unit) from the 
authorization computer (col.8, lines 25-29) and obviously re-transmits by furnishing the 
(same) TAN to the data input apparatus on another secondary channel (col.7, lines 60- 
64). However, Schmitz did not explain further that the communications between the 
intermediate unit, authentication unit, and the first unit is transparent to a user. Thus, 
Schmitz reads on claims 6, 8, and 16 because the claim language broadly recites a 
method and an apparatus for providing user authentication comprising the sending or 
receiving of the authentication code and re-transmitting the authentication code to 
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another unit via first and secondary channels. However, Schmitz did not include that is 
transparent to a user. Thus, a secondary prior art is brought forth to teach this 
limitation. 

As for Dahlen, the invention includes at least one coupling facility is coupled to 
one or more other coupling facilities using one or more peer connections (col. 6, lines 
33-35) referred to as primary coupling facility and secondary coupling facility. The peer 
ISC link can transmit both primary message commands and secondary message 
commands in either direction. This may be physically represented by either two 
unidirectional links, one with a sender channel on the primary coupling facility and a 
receiver channel on the second coupling facility, and the second link oppositely 
configured (col. 8, lines 3-13). Dahlen discloses duplexing of the structures is performed 
in a manner that is transparent to the users of the structures where the user is unaware 
that the structure and thus the command are duplexed. Dahlen disclose high-availablity 
design of coupling facility structures is provided by duplexing a desired structure in two 
separate coupling facilities. This design improves on the recovery times and impacts of 
existing recovery techniques, while also provides for a consistent recovery design 
across various structure types (col.6, lines 39-50). Further, Dahlen discloses the 
duplexing provides for parallel execution of the commands and for efficient re-execution 
of the commands on congested links (col.6, lines 60-65). Therefore, it would have been 
obvious for a person of ordinary skills in the art to combine the teaching of sending, 
receiving and re-transmitting communications on separate channels of Schmitz with the 
teaching of parallel execution of commands and duplexing in separate coupling facilities 
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using one or more peer connections that is transparent to a user because this provides 
consistent recovery design (Dahlen-col.6, lines 48-50), efficient re-execution of the 
commands on congested links (Dahlen-col.6, lines 63-65) where the user is unaware 
(Dahlen -col.6, lines 39-42). 
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